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| SUM-100
SUMMONS ol SRS e
(CITACION JUDICIAL)
NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO): LED
COUNTY OF MENDOCINO, A POLITICAL SUBDIVISION OF THE ¢~ ,
STATE OF CALIFORNIA, and DOES 1 through 20, inclusive. I- N l‘:I')ECI\l) B|§EEBQAPEC!H
Respondents. ‘
YOU ARE BEING SUED BY PLAINTIFF: MAY 25 20“7

(LO ESTA DEMANDANDO EL DEMANDANTE):
RICH MC LELLAN, M:BP.; - - -

L

ley R OF MENDOCING CQUNTY
ﬁ]lf’EHIOH COURT OF CA NIA
Petitioner, V

You have 30 CALENDAR DAY after this summons and tagal papers arg sarfved on you to file a written responsa at this court ang have a
copy sarved on the plaintiff. A latter or phone call will not protect you. Your written razponse must be in proper tegal form if you want the
court to hear your gase. There may ba a court form that you can use for your rasponse, You can find these couri forms and more
information at the Callfornia Courts Onlina Saif-Help Center (www.courtinfo.ca.govizelthelp), your county law [ibrary, ot the courthouse
nearast you. I you cannot pay the fillng fee, ask the court clerk for a fee walver form. I you do not flle your response on time, you may
losa the case by default, and your wages, monay, and property may be taken without further warning from tha court.

Thare are other legal requiremants. You may want to cail an attorney right away, If you do not know an attornay, you may want to call an
attorney referral sarvice, H you cannot afford an atternay, you may be eligible for froe logal services from a nanprofit legal asrvices
program. You can locate these nonprofit groups at the Callfornia Legal Services Wab site farvww. lawhelpealifomia.org), the Saliiomia
Courts Oniine Self-Help Center (www.courtinfo.ca.gov/salfhelp), or by contacting your local court or county bar asseciation.

Tlene 30 DIAS DE CALENDARIO después de que le entreguen esta citacién y papales legales para presentar una respuesta por escrito

on asta corta y hacer que se enfrague una copla al demandanta. Una carta o una llamada telefénica no lo protegen, Su respesta por
ascr;ta Hane que estar an formato legal correcto &i desea que procesan su cean an I corte. E3 posible qua haya un formularo que usted
pueda usar

para surespuesta. Puede encontrar estos formularlos de la corte y més informacién en el Centro de Ayuda de fas Cortes de
California (www.courtinfo.ca.gov/selthelp/aspanocl), an 11 biblioteca de leyes de su condado o en I8 corte que la quade m4s cerca. 5 no
Puada pager i3 cuota de presentacian,

pida al secrataric de la corte que le dé un formulario da axanclén de pago de cuotas. §ina prasenta
it raapuesta a iempo, pueda porder ef caso por Incumplimiento y 1a corta fe podré quitar su sueldo, dinaro y bienes sin més advertencia,
Hay otros requisitos legales. Es recomendable que llame a un abogado inmadiatamente. Si rto conoca 8 un abogade, pusde llamar 2 un

serviciv de remision a abogados. Sino puede pagsr a un abogado, as posible que cumpia con los requisifos para obtener servicios

legales gratuitos de un progranm de serviclos legales sin fines de lucro. Puada encontrar estos grupos sin finas de lucra on ef sitio web de

California Legal Services, (www.lawhelpcalifornia.org), en el Centro de Ayuda da las Cortes de California,
(www.courfinfo.ea.gov/zelthelp/aspanol/) o penléndose en comtacto con ta carte p el eolagio de ahogados inealen.,

he nama and address of the court Ia:

(El nombre y direccion de fa corfe es): e, |
Mendocino County Supetior Courts it~ WV T QY RO HGZ DL

———100-North-State-Street ‘ e
Ulaah, CA 95482-4416

The name, address, and telaphone number of plaintiffs attomey, or plaintiff without an attorney, is:
(&I nombra, fa diveccién y of ntimearo de taldéfono del abogade def demandanta, o del demandante qua no tiene abogado, es):

Okorig Okorocha, Nick Okorocha, California Legal Team, 1055 E. Colorado %ud, 5 Floor, Pasadena, Ca

91106, Phone: 626 792 1301 BENJAM‘N D. STC\‘)U” . ELLO
DATE: MAY 7 9 2007 Clerk, by PECGEY Wie . Deputy
(Fecha) ' (Secratario) {Adjunto)

{For proof of service of this summons, use Proof of Service of SUMMons (form POS-010).)

(Para prueba de entrega de esta citation use of formulario Proof of Service of Summons, (POS-010)).
MNOTICE TO THE PERSON SERVED: You are servad

(SEAL] 1. 1 as an individual defondant.

2. [T as the person sued under the fictitious name of (specify):

3. [ on behalf of (specify):

E AL under: L__] ccr 41610 (carporation) [] CCP 418.80 (minor)

S [ ccP 41620 (defunct coporation) [C_] GCP 418.70 (conservataa)
[} CCP 416.40 (assoclation or partnership) [_] CCP 416.90 (authorized person)
[ 1 other (specify):

4. [ by personal delivery on (date);
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ENDORSED-FILED

TEM IVHLE EANCIH

OKORIE OKOROCHA (State Bar No. 226638)
NICK OKOROCHA (State Bar No. 244281)
CALIFORNIA LEGAL TEAM

MY 3 5 2007
1055 E. Colorado Blvd. » Penthouse
Pasadena, California 91101 CLERK (QF MENDOUND {W
(626) 792-1301 Telephone SUPERIOR COURT OF PRCFORHIA
(626) 340-414] Facsimile “" o L
Attorneys for Petitioner
SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF MENDOCINO

UNLIMITED JURISDICTION

RICH MC LELLAN, M.D., . Case No.:

Petitioner, MLC—V qu -qu 18 g

PETITION FOR WRIT OF
Ve, MANDATE; COMPLAINT FOR
| DELARATORY RELIEF;

COUNTY OF MENDOCINO, A POLITICAL R R ey e
3

SUBDIVISION OF THE STATE OF CALIFORNIA, | INJUNCTION AND PERMANENT
and DOES 1 through 20, inclusive. INJUNCTION;

Respondents. [CCP § 1085]

PETITIONER. presents himself hefore this Court requesting relief atforded him pursuant to
Code of Civil Procedure §1085. Petitioner further requests Declaratory Relief, Temporary Restraiming

Order, Preliminaty Injunction, Permanent Injunction and alleges as follows:

Introduction
1. This case involves an on-going pattern and practice of abuse and failure to follow state
law at the Animal Shelters in Mendocino County. Petitioner is asking that the County of Mendocino
1
PETITION FOR WRIT OF MANDATE; COMPLAINT FOR DELARATORY RELIEK;

TEMPORARY RESTRAINING ORDER; PRELIMINARY INJUNCTION AND
PERMANENT INJUNCTION;
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be ordered to follow state law as specified herein, to cease the practice of euthanizing owner
relinquished pets before the expiration of the holding period required under state law.

Parties

2. Petitioner is a resident of Ukiah in Mendocino County, California, owns propetty there
and is a tax payer in the County of Mendocino and therefore has standing as follows:

“... where the question is one of public right, and the writ would compel enforcemént of a
public duty, plaintiff need not show any special interest in the result. ‘It is sufficient that he is

interested as a citizen in having the laws executed and the duty in question enforced. Green v. Obledo,

(1981) 29 C3d 126, 144, 172 CR 206, 216; Tobe v. City of Santa Ana (19935) 9 C4th 1069, 1116-

1117, 40 CR2d 402, 430-431. Standing requirements may be liberalized for private individuals suing

to enforce environmental protection statutes. Laidlaw Environmental Services, Inc., Local Assessment

Comm. v, County of Kern (1996) 44 CA4th 346, 354, 51 CR2d 666, 670; see Kane v. Redevelopment
Agency (1986) 179 CA3d 899, 904, 224 CR 922,924,

3. ‘Respondent County of Mendocino (hereinafter referred to as the "County") is a political
subdivision of the state of California. The County operates essential services within its jurisdiction,
including the Animal Care and Control Division.

4. The Animal Care and Control Division (hereinafter “Animal Control™) is part of the
Mendocino County Animal Control Department, and has primary responsibility for the operation of
two County-owned animal shelters in Ukiah and Fort Bragg.

5. The parties designated herein as Does 1 throngh 20, inclusive, are presently unknown
to Petitioner, but which are subdivisions or officers of the Cqunty who are responsible for the actions
described herein or for carrying out the functions of the County and who may be affected by
this litigation. Petitioncr will amend this Petition to specifically identify each such Respondent as

required and as the capacity and identity of each such Respondent becomes known.

2
PETITION FOR WRIT OF MANDATE; COMPLAINT FOR DELARATORY RELIEF;
TEMPORARY RESTRAINING ORDER; PRELIMINARY INJUNCTION AND
PERMANENT INJUNCTION;
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Jurisdiction and Venne

6. This court has jurisdiction under §§ 1085 of the California Code of Civil Procedure.

7. Mendocino County is a proper venue for this Petition because the acts performed by the
Respondents, including the violations of law and statute, took place in Mendocino County, and the
impacts of the County’s decisions, policies and practices have had and will continue to have
severe adverse impacts upon Mendocino County, its citizens, and its animals, as further detailed
herein.

The Hayden Act is controlling State Law re Owner Relinguished Animals.

8. Pursnant to Food and Agricultural Code §§ 31754, 31108 (The Hayden Law) the
County of Mendocino is required to hold owner relinquished animals (dogs and cats) for the statutory
holding period:

"Except as provided in Section 17006, any animal relinguished by the purported owner that is
of a species impounded by public or private shelters shall be held for the same holding periods, with
the same requirements of care, applicable to stray dogs and cats in Sections 31108 and 31752, and
shall be available for owner redemption or adoption for the entire holding period."

See Food and Agricultural Code § 31754.

“ The required holding period for a stray cat impounded pursuant to this division shall be six
business days, not including the day of impoundment...”

See Food and Agricultaral Code § 31754,

“The required holding period for a stray dog impounded pursuant to this division shall be six
business days, not including the day of impoundment... ”

See Food and Agricultural Code § 31108,

9. The County of Mendocino has purported to write its own ordinance which directly
contradicts State law above and which purportedly allows it to lawfully euthanize owner relinquished
animals af will as follows:

Sec. 10.24.010 Voluntary Surrender of Animal for Euthanasia: Not Impoundment.

3
PETITION FOR WRIT OF MANDATE; COMPLAINT FOR DELARATORY RELIEF;
TEMPORARY RESTRAINING ORDER; PRELIMINARY INJUNCTION AND
PERMANENT INJUNCTION;
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Any animal which is voluntarily survendered by its owner OF person in control of such animal
to the Department of Animal Care and Control for the purpose of euthanasia shall not be deemed to
be impounded and need not be kept for any minimum period of time as otherwise specified in this
Title.

10.  The County of Mendocino’s attempts to write their own legislation in order to carry out
acts in direct contradiction with State law are patently unconstitutional as follows:

A county or city may make and enforce within its limits all Jocal, police, sanitary, and other
ordinances and regulations not in conflict with general laws. See Califo.rnia Constitution, Article 11,
Section 7.

Local legislation in conflict with general law is void; conflicts exist if the ordihance duplicates,
contradicts, or enters an area fully occupied by general law, either expressly or by legislative
implication. Apartment Ass'n of Los Angeles County, Ine. v. City of Los Angeles (App. 2 Dist. 2006)
38 Cal.Rptr.3d 575, 136 Cal. App.4th 119

10.  Petitioner therefore seeks a judicial determination that Mendocino County Ordinance
Sec. 10.24.010 is void on its face and a temporary restraining order, preliminary injunction and
permanent injunction restraining the Countylfrom continuing to act under the ordinance illegally.

11, Plaintiff is further cntitled to an injunction pursuant to CCP § 526 which provides that

an injunction may be granted to prevented irreparable harm or injury and to prevent the execution of

an invalid and unconstitutional statute.

FIRST CAUSE OF ACTION
(For Violation of Provisions of the California Food and Agricultural Code)

12. Petitioner realleges and incorporates herein by reference all the allegations set forth in
this Petition as if set forth herein in full.

13.  The County of Mendocino is currently illegally euthanizing owner relinguished animals
before the expiration of the required holding period as required under State law by purported to act
under a void and unconstitutional county ordinance.

: 4
PETITION FOR WRIT OF MANDATE; COMPLAINT FOR DELARATORY RELIEF;

TEMPORARY RESTRAINING ORDER; PRELIMINARY INJUNCTION AND
PERMANENT INJUNCTION:
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14.  This Court is asked to immediately enjoin any further violations of the law, as outlined
herein, and to order the County to enjoin the County from illegally euthanizing owner relinquished
animals prior to the expiration of the required holding period under State law described above.

SECOND CAUSE OF ACTION
(Complaint For Declaratory and Injunctive Relief)

15.  Petitioner re-alleges and incorporates herein by reference all the allegations of
Paragraphs 1 through 14, inclusive, of this Petition.

16.  An actual controversy exists in that Petitioner contend the County has failed, and
continues to fail, to follow the laws, as set forth herein. Petitioner further contends that the County has
established a pattern and practice of violations of law, and that the viclations complained of herein are
not igolated or random.

17.  This Court js asked to intervene and to resolve this conflict, and to order the County to
comply with law and statute in regards to all operations of the Animal Control division and all

County-operated amimal shelters.
WHERFFORE, Petitioner prays:

1. FOR THE FIRST CAUSE OF ACTION: For an order of this Court, enjoining the
County from violating the law as outlined herein, and ordering the County to take the following
actions:

a. Enjoin the County from euthanizing dogs or cats prior to the expiration of the
statutorily-mandated holding period established by State Law; and
b. Declaring the Mendocino County Ordinance Section 10.24.010 void.

2. ONTHE SECOND CAUSE OF ACTION: For an Order of this Court, ordeting
the County to comply with law and statute in regards to all operations of the Animal Control division
and all County-operated animal shelters;

3. For an order awarding Pelitioner costs, and for an order of attomeys' fees pursuant to

5
PETITION FOR WRIT OF MANDATE; COMPLAINT FOR DELARATORY RELIEF;
TEMPORARY RESTRAINING ORDER; PRELIMINARY INJUNCTION AND
PERMANENT INJUNCTION;
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1 || C.C.P. Section 1021.5, in this proceeding; and

2 4, For such other and further relief as the Court deems just and proper.
.3
4 |{DATED: May 23, 2007 /(/_\
3 e
6 ' Okorie Okorocha
7 Attorney for Petitioner
8
9

10 || VERIFICATION

11

12 ||, RICH MC LELLAN, M.D. , have read the foregoing “PETITION FOR WRIT OF MANDATE;
13 || COMPLAINT FOR: 1.DECLARATORY RELIEF; 2. TEMPORARY RESTRAINING ORDER;
14 |3 PRELIMINARY INJUNCTION; 4 PERMANENT INJUNCTION; AND 5. DECLARATORY

(624) 240-0627

15 W RELIEF” and know its contents, | am the Petitioner in this matter. The matters in this document are

Pasadena, California 91101

16 || true of my own knowledge except as to those matters which are stated on information and belief, and

17 || as to those matters, I believe them to be true based on the documents in the possession of my attomey.

19 Executed on May 23, 2007, at, Pasadena, (City) California.
20 I declare under penalty of perjury under the laws of the state of California that

21 | the foregoing is true and cotrect.
22 ﬂ’ Nm—

24 HRICH MC LELLAN, M.D

‘ &
PETITION FOR WRIT OF MANDATE; COMPLAINT FOR DELARATORY RELIETF;
TEMPORARY RESTRAINING ORDER; PRELIMINARY INJUNCTTON AND
PERMANENT INJUNCTION:






